Czech Civil Code

Supportive Measures for Decreased Legal Capacity

Advanced Directives

§ 38

(1) A person who foresees her own legal incapacity can express his or her will so that her affairs are conducted in a prescribed manner or by a designated person or that a designated person becomes his or her guardian.

§39

(1) The directive must be in a form of a public document
 or a private document dated and confirmed by two witnesses; the witness states his or her details, by which he can be identified.

(2) Only persons who have no interest in the directive and are not blind, deaf, mute or do not know the language of the directive, can act as witnesses. Witnesses must sign the directive and be able to confirm the ability of the person giving the directive to act and also be able to attest to the content of the directive.

(3) If the content of the directive conducted by a public document is to determine who shall become a guardian, the person that gives the directive submits the information on his or herself and the person who shall become a guardian, into a non-public registry regulated by another law. 
§40

(1)If the directive is given by a blind person or a person who cannot read or write, the directive must be read aloud by a witness, who has not written the directive. A person or a person who cannot read or write will confirm before witnesses that the content of the document is according to her will.

(2) If the directive is given by a person with a sensory disability who cannot read or write, the content of the document must be conveyed to her by method of communication that she has previously chosen, by a witness who has not written the directive; all the witnesses must be able to communicate in the stipulated form in which the document is to be conveyed. The person giving the directive confirms, in the chosen way of communication, before witnesses that the document is according to her will. 

§ 41

(1) An explicit revocation of the directive requires an expression of will made in the form prescribed in § 39 para. 1.

(2) If the person who has given the directive destroys the document containing the directive, this shall have the effect of revocation.

§ 42
If the directive concerns matters other than calling someone to be a guardian and if the effect of the directive is conditional, the court shall decide whether the conditions have been met.
§ 43

If circumstances change in such a significant way that the person who gave the directive would not have done so or would have given a directive of a different content, the court shall change or repeal the directive, if otherwise the person who has given the directive was in danger of serious harm. The court shall take all necessary steps to find out the opinion of the person, upon whose directive it is determining, before the court issues a decision, they will use the method of communication chosen by the person concerned.

§ 44
If the directive concerns matters other than calling someone to be a guardian and if the effect of the directive is conditional, the court shall decide whether the conditions have been met. 
§ 44
If the directive or its revocation is invalid, and if there is no reason to doubt the will of the person who has given it, the court shall take them into account.

Supported Decision-making

§ 45
If a person needs support with decision-making due to the mental illness, and without need to be restricted in legal capacity, he or she can agree on the provision of support from a supporting person; there may be more than one supporting person.

§ 46
(1) The supporting person binds himself by contract to support the supported person by being present at legal transactions with her consent, by securing necessary information and communication for his or her and to assist him or her with advice.

(2) The contract enters into force from the day the court approves it. If the contract is not concluded in writing, it is required that the parties express their will to conclude the contract before the court. The court shall not approve the contract if there is a conflict of interests between the supporting person and the supported person. 

§ 47
(1) The supporting person must not endanger the interests of the supported person by undue influence, or obtain unjustified enrichment to the prejudice of the supported person.

(2) The supporting person carries out his duties in accordance with decisions of the supported person. When the supported person performs legal acts in writing, the supporting person may add his or her signature and state his or her function and the information about the support provided to the supported person, if necessary; the supporting person also has the right to object to the validity of the legal acts of the supported person.

§ 48
The court shall dismiss the supporting person at the request of the supported person or the supporting person; the court shall also dismiss the supporting person, even without a request, if he significantly breaches his duties.

Representation by Next of Kin

§ 49
(1) If a mental disorder prevents an adult, who has no other representative, from performing legal acts on their own, he or she can be represented by his or her descendant, ascendant, sibling,  spouse or partner, or a person that has shared with the represented person a household for at least three years prior to the to the period of representation. 
(2) The representative shall convey to the represented person that he will represent him or her and shall explain to him or her in a comprehensive way the nature and consequences of representation. If the person who is to be represented refuses, then representation will not occur; the ability to express wishes is sufficient for refusal.

§ 50
Representation requires an approval by the court. The court shall take all necessary steps to find out the opinion of the represented person before issuing a decision and will use the method of communication chosen by the represented person.

§ 51
The representative shall take into consideration the best interests of the represented person and the fulfillment of their rights, and ensure that the life of the represented person is not in conflict with their abilities and that it complies with the specific ideas and wishes of the represented person, so long as no one can reasonably object.

§ 52
(1) Representation refers to everyday affairs, as it corresponds with life conditions of the represented person. However, the representative is not allowed to give consent to any form of intervention in the mental or physical integrity of the person which will have permanent consequences. 

(2) The representative may manage the income of the represented person to the extend necessary for conducting everyday affairs, as it corresponds with life conditions of the represented person; however, finances in a bank account of the represented person may be managed only to the extend not exceeding monthly the amount of the subsistence minimum of an individual according to another law. 

§ 53
If the represented person has more than one representative, it is sufficient if only one of the representatives acts on behalf of the represented person. However, if more than one representative act together towards another person and the representatives’ actions are inconsistent with one another, then the acts of both of the representatives are not taken into consideration.

§ 54
(1) Representation shall end if the representative waives it or if the represented person discontinues the representation; the ability to express wishes is sufficient for the refusal. 
(2) If a contract of supported decision-making enters into force the representation expires to the extent that the person represented has a capacity to legally act.
Restriction of legal capacity

§ 55
(1) Legal capacity may be restricted only when it is in the interest of the person concerned, after she has been seen and taking into consideration the full recognition of her rights as well as his or her personal uniqueness. The extent and the degree of inability of the person to conduct her own affairs must be thoroughly taken into account. 

(2) Legal capacity of a person may be restricted only if, failing that, the person was in danger of serious harm and if, in view of her interests, less restrictive measures would not be sufficient. 

§ 56 
(1) Legal capacity may be restricted only by the court.

(2) The court shall take all necessary steps to find out the opinion of the person, upon whose legal capacity it is deciding, and use the method of communication chosen by the person concerned.

§ 57
(1) The court may restrict legal capacity of a person to the extent in which the person is not able to perform legal acts due to a mental disorder, which is not only temporary. The court shall define the extent to which it restricted legal capacity of the person to act on her own.  

(2) Difficulty in communicating is not in itself a reason for restriction of legal capacity.

§ 58
In the course of the proceeding on restriction of legal capacity the court can entrust to a third person the task of performing certain individual legal acts or with managing property, if it is deemed necessary in order to prevent serious harm. 

§ 59
The court may restrict legal capacity in relation to a certain matter for a period of time necessary to conduct the affair, or for a defined period of time not exceeding three years; legal effect of restriction of legal capacity shall terminate when the period of time expires. However, if the proceedings on extension of the period of restriction is initiated within this period, legal effect of the original decision shall continue until a new decision is issued, but not longer than one year.

§ 60
If circumstances change, the court shall change or repeal its decision without delay, even without request.

§61

When the court is deciding on legal capacity of a person, the person who has been called to be his or her guardian can submit a motion to the court suggesting to appoint him or her to be a guardian; if he does not submit the motion, the court shall seek his or her opinion. If the person is deemed eligible for guardianship, the court shall appoint him a guardian with his consent. 

§ 62
In the decision on restriction of legal capacity, the court shall appoint a guardian When selecting the guardian the court shall take into consideration the wishes of the person under guardianship, and his or her needs and the suggestions of her close relatives as long as they seek his or her benefit, and ensure that the selection of a guardian does not cause distrust in the person under guardianship towards their guardian. 

§63

A person who is not capable to legally act, a person whose interests are in conflict with interests of the person under guardianship, or a person who runs a facility in which the person under guardianship stays or which provides services to her, or a person dependent on such a facility cannot be appointed as a guardian. 
§ 64
The decision on restriction of legal capacity shall not deprive the person concerned of the right to perform legal acts on her own relating to the everyday affairs of life.

§ 65
(1) If the person under guardianship acts on her own, even though she cannot act without his or her guardian, his or her legal action may be declared invalid only if it causes him or her harm. However, if it the action can be remedied by a mere change of the extent of the obligations of the person under guardianship, the court shall do so, without being bound by proposals of the parties.

(2) If the person under guardianship acts on her own, even though he or she cannot act without her guardian, and if his or her legal acts have been approved by the guardian. This is also valid, if the act was approved by a person after their legal capacity was restored
___________________________________________________________________

Part 3

Statutory Representation and Guardianship

Section 1

Basic provisions

§ 450
Statutory representation and guardianship seek protection of the best interests of the represented person and fulfillment of her rights.

§ 451
A statutory representative or a guardian is not entitled to perform legal acts on behalf of the represented person in affairs concerning the inception or termination of marriage, exercise of parental obligations and rights as well as testament or declaration about disinheritance and their revocation. 

§ 452
A statutory representative may not remove from the represented person an object of a sentimental value, unless it is justified on the basis of danger to her life or health, or on the basis of another serious reason if the person in question is a minor, who does not have legal capacity. The represented person may keep anything of sentimental value or any object which the represented person considers to be of high importance if she is placed in a health care institution, in a social services institution, in an institution for socio-legal protection of children or in any similar institution.  

§ 453
If there is a conflict of interests between the statutory representative or the guardian and the represented person, or a conflict of interests of those who are represented by the same statutory representative or guardian, or if there is a danger of such a conflict, the court shall appoint a collisional guardian to the represented person.

§ 454
(1)
If the statutory representative or the guardian manages property of the represented person, he is entitled to the everyday management of such property. If the affair in question is not of an everyday nature, disposal of property of the represented person requires the approval of the court.  

(2)
Donation, inheritance or legacy addressed to the represented person with the condition that they will be managed by a third person are excluded from the management according to para. 1. However, the statutory representative or the guardian can refuse to accept such donation, inheritance or legacy; the refusal requires the approval of the court. 

§ 455
A statutory representative or a guardian cannot request payment for representation from the represented person. However, if he has the obligation to manage property, it is possible to award a payment for the management. The court shall determine its amount, taking into account the costs of the management, the value of the managed property and profits from it, as well as the time and work commitments of the management. 

§ 456
(1) The guardian shall be appointed by the court; at the same time the court shall define the extent of the guardian’s rights and obligations. The person, to whom the guardian was appointed, shall, for the duration of the guardianship, be considered to be the person under guardianship.

(2) If the guardian requests, the court shall relieve him of his duties; the court shall also dismiss the guardian if he does not fulfill his or her obligations. Simultaneously, the court shall appoint a new guardian to the person under guardianship. 

§ 457
(1) If the management of property is not an issue, it is possible to appoint only one guardian to the person under guardianship. If a special guardian for the management of property or part of the property of the represented person and a personal guardian are appointed at the same time, the latter is authorized to exclusively represent the represented person before the court, even if the matter regards property.   

(2) If the court appoints more than one guardian and does not determine the responsibilities of each of them individually and how they are authorized to conduct themselves on behalf of the person under guardianship, guardians are obliged to act jointly. 

Guardianship of a Person

§ 458
(1) The court shall appoint a guardian to the person who needs it for the protection of her interests or if it is in the public interest to do so. The court shall appoint a guardian to those persons in particular whose legal capacity is restricted, are of an unknown residence, or are an unknown person who participated in a certain legal act, or to a person whose state of health prevents her from managing property or protecting her own rights.  

(2) If it is justified by the circumstances, the court may oblige the guardian to insure himself, to a reasonable extent, in the eventuality that he causes damage to the person under his guardianship or to another person during his appointment.

§ 459
(1) The guardian has a duty to regularly keep in touch with the person under guardianship in an appropriate way and to a necessary extent, to show genuine interest in the person under guardianship as well as to ensure her healthy state of and fulfillment of her rights and to protect her interests. 

 (2) If the guardian is making decision on matters concerning the person under guardianship, he shall comprehensively explain to the person under guardianship the nature and consequences of any decisions. 

§ 460
(1) While carrying out his duties the guardian shall comply with the advanced directives of the person under guardianship and take into consideration his or her opinions, even if formerly expressed, including her beliefs or religion, the guardian shall take them into account continuously and conduct the affairs of the person under guardianship according to them. If it is not possible to do so, the guardian shall act according to the best interests of the person under guardianship.

(2) The guardian shall ensure that the way of life of the person under guardianship is not in conflict with her abilities and that her life complies with specific ideas and wishes of the person under guardianship, as long as no one cannot reasonably object.

§ 461
Guardianship shall not cease to exist as a result of the death or repeal of the guardian. Before the court appoints a new guardian to the person under guardianship, the guardianship shall be transferred to a public guardian according to another law.

§ 462
(1) The court shall appoint a guardian to a person whose state of health causes her difficulties in managing her property or protecting her rights if he or she proposes so; the court shall determine the extent of the guardian’s authority according to the person’s proposal. The court shall dismiss the guardian at the request of the person under guardianship. 

(2) As a rule, the guardian acts jointly with the person under guardianship; if the guardian acts on his own, he acts in compliance with the will of the person under guardianship. If the will of the person cannot be determined, the court will make a decision at a request from the guardian. 

§ 463
If a person secures herself a trustee of their property on their own, the court cannot appoint a guardian for the management of their property. This rule does not apply if the trustee is unknown, or if he refuses to act in the interest of the represented person, or if he neglects this duty, or if he cannot manage the property.  

§ 464
(1) The court may appoint a guardian to a person only after the person has been seen by the court, unless the court is obstructed by an insuperable obstacle; the court must also hear their opinion or find out their view in an alternative way and take it into consideration. 

(2) The court shall appoint as guardian a person suggested by the person under guardianship. If it is not possible, the court shall, as a rule, appoint as guardian a relative or a close acquaintance of the person under guardianship; such a person must prove that they have a long-lasting and serious interest in the person under guardianship and the ability to express this interest in the future as well. If neither is possible, the court shall appoint as guardian another person, who fulfills the conditions for becoming a guardian, or a public guardian according to another law. 

(3) The municipality, in which the person under guardianship has her residence, or a legal entity founded by this municipality in order to carry out tasks relating to guardianship, are eligible to become a public guardian; the appointment of a public guardian according to another law is not conditional upon his consent. 

Guardianship Council

§ 465
(1) If a guardian is appointed, the guardian, the person under guardianship or any close acquaintance of the person under guardianship may request the formation of the guardianship council; the guardian shall convene the meeting of close acquaintances and friends of the person under guardianship, if they are known to him, so that the meeting takes place within thirty days after the receipt of the request. If the meeting is not convened in time or if it does not take place for another reason, or if the guardianship council is not elected at the meeting, the court shall convene the meeting, even without request.

(2) The person under guardianship, any close acquaintance or a friend of the person under guardianship may participate in the meeting, even if they have not been invited; each of them has one vote. If at least five persons participate in the meeting, the guardianship council may be elected.

§ 466
(1) Persons present at the meeting shall elect members of the guardianship council, and their substitutes in case of need, by majority of votes. Equal representation of persons enumerated in § 465 must be taken into consideration during the election, if it is possible.

(2) Only a person, who proves a long-lasting and serious interest in the person under guardianship and the ability to express it in future as well, and whose interests are not in conflict with interests of the person under guardianship, may become a member of the guardianship council. The guardian cannot become a member of the guardianship council.

§ 467
The guardianship council is composed of at least three members. It is quorate when majority of members are present; however, if the guardianship council is composed of three members, the presence of all of them is required. The guardianship council shall adopt decisions by majority votes of present members.

§ 468
A record-keeper, designated by persons present, shall take minutes of the election of members of the guardianship council and their substitutes. From the minutes it must be evident when the meeting took place, who participated in it, who was elected a record-keeper, a member and a substitute, and by how many votes, if someone objected to the course of the meeting and for what reason. Objections submitted in writing must be attached to the minutes. The record-keeper shall deliver the minutes of the election of members of the guardianship council to the guardian and to the court, which appointed the guardian.

§ 469
The court does not approve the election of the members of the guardianship council, however it may, at the proposal of the guardian or any person entitled to participate in the meeting, or at its own motion, declare the election invalid, if during the election a law was broken in such a way, that as a result there is a danger of harm to the person under guardianship. In this case, the court shall order, without unreasonable delay, the election of another member of the guardianship council or his substitute, whose election it declared invalid.

§ 470
(1)
A member of the guardianship council is elected for an indeterminate term. He can resign from his role; the resignation take effect from the moment the written notification is delivered to the guardian and the court. The member shall notify other members of the guardianship council of his resignation. 

(2)
The court may dismiss a member of the guardianship council at the request of the guardian or any person entitled to participate in the meeting, or at its own motion, if the member of the guardianship council significantly or repeatedly breaches his duties, loses interest in the person under guardianship, or if his interests are repeatedly in conflict with interests of the person under guardianship.

(3)
At the termination of the role of a member of the guardianship council the guardian or the chair of the guardianship council shall arrange the election of a new member or a substitute. If the election does not take place without unreasonable delay, the court shall proceed similarly according to § 465 para. 1. 

§ 471
(1) The guardianship council shall meet at least once a year; the meeting shall be convened by its chair, or the guardian, or otherwise by any member of the guardianship council, or, in case of need, by the court at the request of a person who proves serious interest in the person under guardianship, or even without a request.   

(2) The guardianship council shall invite the guardian and the person under guardianship to the meeting.

(3) From the minutes of the meeting of the guardianship council it must be evident when it took place, who participated in it, what decisions were adopted, who objected and who took the minutes. If the minutes do not contain information about who voted for and who voted against a proposal, it is presumed that all present members of the guardianship council voted for the adoption of the proposal. The chair of the guardianship council shall deliver the minutes to the guardian and to the court, which appointed the guardian.

§ 472
(1)
At its regular meeting the guardianship council shall discuss the guardian’s report about his or her activities regarding the affairs of the person under guardianship, and shall give its opinion on the inventory of the property of the person under guardianship and the accounts and, in case of need, the accounts concerning the payment of the guardian for the management of the property. 

(2)
If the guardianship council so decides its member authorized by a resolution shall propose to the court a change of the amount of the guardian’s payment for the management of property of the person under guardianship.  

(3)
If the guardianship council so decides, its authorized member shall propose to the court the termination of guardianship or the repeal of the guardian and his substitution by another person. 

§ 473
(1)
Without the consent of the guardianship council the guardian must not decide on

a)
the change of place of residence of the person under guardianship,

b)
the placement of the person under guardianship to a closed institution or a similar facility, or

c)
interventions into the integrity of the person under guardianship, unless the interventions have no serious consequences.

(2)
Without the consent of the guardianship council the guardian must not dispose of the property of the person under guardianship, if it concerns 

a)
an acquisition or a transfer of property of a value exceeding the amount corresponding to a centuple of the subsistence minimum of an individual according to another law,

b)
an acquisition or a transfer of property of a value exceeding one third of the property of the person under guardianship, unless it represents only an insignificant value,

c)
an acceptatance or a provision of a loan, a credit, or a security of the values stated under points a) or b) above,

unless such decisions require approval of the court as well.

(3)
If it is in the interest of the person under guardianship, the guardianship council may determine what other decisions of the guardian regarding the person under guardianship shall be subject to the approval of the guardianship council; however this shall be subject to the approval of the guardianship council; such resolutions must not restrict the guardian beyond a reasonable degree, taking into consideration all of the circumstances.

§ 474
The member of the guardianship council, who has not voted in favour of the decision, the guardian, or the person under guardianship, can, within fifteen days from the adoption of the decision, request that the court annuls the decision of the guardianship council and substitutes it with its own decision. Until the court has decided, the decision of the guardianship council shall not enter into force. 

§ 475
(1)
If the guardianship council cannot be formed due to lack of interest of a sufficient number of persons listed in § 465 para. 1 or due to other similar reasons, the court can, at the request of one of these persons, decide that the competence of the guardianship council shall be carried out only by one of these persons and appoint the person simultaneously. 

(2) If the guardianship council is not elected and it is not possible to proceed according to para. 1 either, the court shall approve the decisions of the guardian, regarding the person under guardianship or her property, instead of the guardianship council.

§ 476
(1)
If it is not approved by the court, the guardian must not consent to a change in the personal status of the person under guardianship.

(2)
If the guardian manages property of the person under guardianship and if the court has not decided on further restritions, he must not, without the approval of the court, 

a)
oblige the person under guardianship to perform obligations towards a member of the guardianship council or a person close to the member,

b)
acquire on behalf of the person under guardianship an immovable thing or its part, nor transfer or burden an immovable thing of the person under guardianship or its part,

c)
acquire for the person under guardianship a company, its share, or a share of a legal entity, nor transfer or burden such property; this does not apply to an acquisition of reliable subscriber or similar commercial instruments guaranteeing a secure profit,

d)
enter into a contract on behalf of the person under guardianship, which commits her to continuing or repetitive obligations for a period longer than three years, 

e)
refuse inheritance or other benefits from legacy, or

f)
commit the person under guardianship to gratuitously perform obligations towards a third person, unless it is a present provided at a usual occasion, according to principles of politeness, to a reasonable extent, and the person under guardianship is able to give an opinion and has consented to the present.

(3) Without having regard to the provision of para. 2, the guardian must not, without the approval of the court, dispose of the property of the person under guardianship, if it concerns

a)
an acquisition or a transfer of property of a value exceeding the amount corresponding to a quintuple of the subsistence minimum of an individual according to another law,

b)
an acquisition or a transfer of property of a value exceeding one half of the property of the person under guardianship; the court’s approval is not required if the property represents only an insignificant value, provided that it is not anything of sentimental value or any object which the person under guardianship considers to be of high importance, or

c)
an acceptance or a provision of a loan, a credit, or a security of the values stated under points a) or b).

(4) The court shall request the opinion of the guardianship council before deciding on matters according to para. 1 to 3. If the guardianship council does not inform the court about its opinion within a reasonable time, the court shall not take into consideration its opinion. 

§ 477
(1) A legal entity, whose main activity is provision of care to persons with disabilities and protection of their interests, has the right to propose that the founding meeting of the guardianship council is convened. 

(2) A legal entity, whose main activity is provision of care to persons with disabilities and protection of their interests, which has pursued its activities in the Czech Republic continuously for at least three years and has been in regular contact with the person under guardianship for at least three months, has the right to become a member of the guardianship council or to participate in its meetings and to propose to the court that it annuls the decision of the guardianship council and substitutes it with its own decision. However, if the legal entity does not exercise its rights in compliance with interests of the person under guardianship, the court shall deprive it of these rights at the request of the person under guardianship, the guardian or members of the guardianship council.

§ 478
Inventory of Property and Account of Management 

(1) A guardian, who manages property of the person under guardianship, shall draw up, within two months from his appointment, an inventory of the managed property and deliver it to the court, the person under guardianship and the guardianship council. 

(2) During the period of guardianship the guardian shall draw up an account of the management of the property annually by 30 June, unless he agrees with members of the guardianship council on submitting the account earlier. If there is sufficient justification, the person under guardianship or the guardianship council can request that the court obliges the guardian to draw up an extraordinary account. The guardian shall deliver each account to the person under guardianship, the guardianship council and the court.

(3) A guardian, whose function is about to terminate, shall deliver the final account of management of the property to the person under guardianship, the guardianship council and the court, and, if necessary, to another guardian or a court commissioner appointed in inheritance proceedings as well. If the guardian dies, any person, who possesses documents and other records concerning the person under guardianship and her affairs, shall surrender them to the court.

___________________________________________________________________

Head II

Transitory and Final Provisions

Part 1

Transitory provisions

Section 1

Basic Provisions

§ 3002
(1)
A person, who has been fully deprived of their legal capacity according to the existing law, shall be considered a person, whose legal capacity has been restricted, according to this law from the day of its entrance into force. 

(2)
A person, who has been partially deprived of their legal capacity according to the existing law, shall be considered a person, whose legal capacity has been restricted,
 according to this law from the day of its entrance into force, and shall be capable of performing legal acts to the extent defined by the existing law, unless the court decides otherwise according to provisions of this law.  

§ 3003
(1) Persons, who were fully or partially deprived of legal capacity before the entrance into force of this law, shall have their legal capacity restored at the latest within three years from the entrance into force of this law, unless the court decides otherwise. 

(2) Before another law states otherwise, guardianship according to § 461 shall be transferred to the municipality, where the person under guardianship resides.

§ 3004
If a legally capable person, who expects her own legal incapacity, before the entrance into force of this law, expressed her will that a designated person shall become her guardian, § 59 shall apply to the decision on restriction of legal capacity while this law is in force. Similarly, § 462 shall apply to the decision about a guardian. 

Other provisions connected to legal capacity and decision making:

§ 93 – 103 – Interference with integrity

§104 – 110 – Rights of an involuntarily hospitalised person
§ 513 – Invalidity of legal acts due to lack of legal capacity or mental illness
§ 664
(1) Marriage can not be conducted by a person, whose legal capacity to marry was restricted.
§ 673

If a marriage was conducted despite a legal obstruction, the court will declare the marriage invalid on proposal or any person that has a legal interest, unless the obstruction was restriction of legal capacity.
§ 676
Marriage can not be declared invalid if it was conducted by a minor without full legal capacity or a person whose legal capacity to marry was restricted, and a child was conceived that was born alive. 

§794 para 1 – restriction of legal capacity prevents one from adopting a child
§ 846 – 850 – Adoption of adult
§860

(2) When deciding on restriction of legal capacity, the court decides simultaneously  on parental responsibility  

�	 Public document..


�	 The new law uses the term „svéprávnost“ for legal capacity. The old law uses the term „způsobilost k právním úkonům“ for legal capacity.  This provision has only a terminological significance.







